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PROSPECTUS DELIVERY REQUIREMENT 

PART 1 – PROSPECTUS DELIVERY REQUIREMENT 

Obligation to deliver prospectus  
1.1        A person or company that  

(a) receives an order or subscription for a security that is offered in the course of a primary distribution to 
the public and to which section 37 of the Act applies;  

(b) is not acting as agent of the purchaser; and  

(c) has not previously sent to the purchaser the prospectus or amended prospectus for the security, 
whichever is the last required to be filed with the commission;  

must send the prospectus or amended prospectus to the purchaser not later than midnight on the second 
day, excluding Saturdays and holidays, after entering into an agreement of purchase and sale respecting the 
order or subscription.  The prospectus or amended prospectus must be sent by prepaid mail or delivery.  

Withdrawal from purchase 
1.2  An agreement of purchase and sale referred to in section 1.1 is not binding upon the purchaser 
if the person or company from whom the purchaser purchased the security receives written or telegraphic 
notice evidencing the intention of the purchaser not to be bound by the agreement of purchase and sale not 
later than midnight on the second day, exclusive of Saturdays and holidays, after receipt by the purchaser of 
the prospectus or amended prospectus, whichever is the last required to be filed with the commission, and in 
respect of which the director has issued a receipt.  

Where section 1.2 does not apply 
1.3  Section 1.2 does not apply if the purchaser is a registrant or if the purchaser sells or 
otherwise transfers beneficial ownership of the security referred to in section 1.2, otherwise than to secure 
indebtedness, before the expiration of the time referred to in section 1.2.  

Time of receipt 
1.4  For the purpose of this section, where a prospectus or amended prospectus is sent by prepaid 
mail, the prospectus or amended prospectus shall be deemed conclusively to be received in the ordinary 
course of mail by the person or company to whom it was addressed.  

Receipt of prospectus by agent 
1.5  The receipt of a prospectus or amended prospectus by a person or company acting as agent 
of or who thereafter commencing to act as agent of the purchaser with respect to the purchase of a security 
referred to in section 1.1 shall, for the purpose of this section, be receipt by the purchaser as of the date on 
which the agent received the prospectus or amended prospectus.  

Receipt of notice by agent 
1.6  The receipt of the notice referred to in section 1.2 by a person or company that acted as 
agent of the vendor with respect to the sale of a security referred to in section 1.1 shall, for the purpose of this 
section, be receipt by the vendor as of the date on which the agent received the notice.  



Where person or company acting as agent 
1.7  For the purpose of this section, a person or company shall not be considered to be acting as 
agent of the purchaser unless the person or company is acting solely as the agent of the purchaser with respect 
to the purchase and sale in question and has not received, and has no agreement to receive, compensation 
from or on behalf of the vendor with respect to the purchase and sale.  

Onus of proof 
1.8  The onus of proving that the time for giving notice under section 1.2 has expired is upon the 
person or company from whom the purchaser agreed to purchase the security.  

Prospectus to contain statement of rights 
1.9  Every prospectus shall contain a statement of the rights given to a purchaser under this 
section. 

PART 2 – CITATION AND EFFECTIVE DATE 

Citation 
2.1   This Rule may be cited as MSC Rule 2008-11 or Local Rule 41-502. 
  
Effective date 
2.2  This Rule comes into force on June 18, 2008. 


