Manitoba Financial Securities Commission

Financial Institutions

Services Agency Real Estate

THE COMMODITY FUTURES ACT ) Order No. 7652
)
Section 66(1) ) March 27, 2024

Cunningham Commodities LLC

WHEREAS:

(A) Cunningham Commodities LLC (the “Applicant”) has applied to The Manitoba
Securities Commission (the “Commission”) for an order pursuant to section 66(1) of the
Commodity Futures Act (Manitoba) (the “CFA”") exempting the Applicant and those individual
representatives trading in commodity futures contracts and commodity futures options
(“Contracts”) under the CFA and acting on its behalf from the reporting requirements set forth
under section 4.1 of MSC Rule 2000-11 where a dealer relying on the exemption from the
registration requirements under clause 34(a) of the CFA must file with the Commission a fully-
completed written report in the form of Form 18 within 10 days of the date of the exempt trade
(the “Form 18 Relief").

(B) The Applicant has represented to the Commission that:

1. The Applicant is a limited liability corporation incorporated under the laws of the state
of lllinois in the U.S., with a head office located at 2 Pierce Place, Suite 200 Itasca, lllinois 60143,
u.s.

2. The Applicant is not a reporting issuer in any jurisdiction of Canada.

=) The Applicant is a privately held entity owned by Plus500 Ltd. (“Plus500"), indirectly
through its wholly-owned subsidiary, Plus500US Inc. Plus500 is a global multi-asset fintech
group operating technology-based trading platforms and offers customers a range of trading
products, including over-the-counter (“OTC”) products, namely contracts for difference, share
dealing, as well as futures and options on futures. The group of companies owned by Plus500
retains operating licences and is regulated in the United Kingdom, Australia, Cyprus, Israel,
New Zealand, South Africa, Singapore, the Seychelles, the United States, Estonia, Japan and
the United Arab Emirates, and through its OTC product portfolio, offers more than 2,500
different underlying global financial instruments, comprising equities, indices, commodities,
options, exchange traded funds (ETFs), foreign exchange and cryptocurrencies. Plus500 was
founded in 2008 and its shares are listed on the premium listing segment of the Main Market of
the London Stock Exchange (symbol: PLUS) with a market cap of approximately US$2 billion
and are a constituent of the FTSE 250 Index.

4. The Applicant provides Futures Commission Merchant services to retail and
institutional investors, including broker-dealers, through a proprietary technology-based trading
platform for futures and options trading, known as Cunningham Trading System (the “CTS
Platform”). The CTS Platform provides customers access to all major futures exchanges,
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including' CME Group Exchanges, International Currency Exchange (ICE), Minneapolis Grain
Exchange (MGEX) and Eurex Exchange (EUREX).

5. The Applicant is a registered Futures Commission Merchant with the U.S. Commeodity
Futures Trading Commission ("U.S. CFTC") and is a member of the U.S. National Futures
Association ("U.S. NFA").

6. The Applicant is a clearing house member of the Chicago Board of Trade.
7. The Applicant is not, arid will not be, registered in any.capacity under the CFA.
8. Subject to the matter to which this Order relates, the Applicant is not in default of the

provisions of the CFA,

9. Section 34 of the CFA states that subject to thé regulatioris and the rules registration js
not required in respect of a trade in a Contract (a) by a hedger through a dealer: and (b) by a
person of company acting solely through an agent that is a registered dealer.

10. MSC Rule 2000-11 further states that a firm cannot rely on the registration exemption
in clause 34(a) of the CFA unless all of the following are correct:

(a) the trade is made on a commodity futures exchange recognized by the
Commiission under section 36 of the CFA or.exempted from the requirement for
recognition under section 36 of the CFA;

(b) the dealer through whlch the trade is effected has insurance in place with
respect to the trade that | is in.all respects at least equivalent to the insurance
required by. a futures commission merchant under MSC Rule 2000-11;

(c) the dealer through which the trade is effected files with the Commission a fulfy-
completed written report in Form 18 within 10 days of the date of the trade; and

(d) the dealer and the hedger for whose benefit the trade was effected both sign the
Form 18.report and certify the accuracy of its contents.

11. The Applicant has advised the Commission that it intends to rely on clause 34(a) of the
CFA to transact trades in Contracts listed on a commodity-futures exchange recognized by the
Commission under section 36 of the CFA, or exernpted from the requirement for recognition under
section 36 of the CFA, and with those clients that qualify as a “hedger” as that term is defined in
the CFA (the “Hedger Clients”).

12. The Form 18 requires disclosure on the Hedger: Client's trading activity and requires
that the Applicant certify that it has. made all necessary inquiries to determine whether the Hedger
Client qualifies as a “hedger” as defined in the CFA.

13, Form 18 requires that additional filings be made with the Commission within 10 days of
each additional trade.



14, The Applicant has submitted that to file the Form 18 every 10 days is unduly onerous
given the ongoing-and repetitive nature of trading in the Contracts.

{C) Based on the foregoing, the Commission Is of the opinion that it would not be prejudicial
to the public interest to grant the order requested.

IT 1S ORDERED:

1. THAT pursuant to section 66(1) of the CFA, the Form 18 Relief is granted in
connectior with conducting trades in Contracts in respect of Hedger Clients, provided that:

(a) the Applicant remains r‘eg_istered in good standing as a Futures Compnission
Merchant with the U.S. CFTC;

(b} a fully-completed written report in the form of Form 18 shail be filed with the
Commission within 10 days of the date of the first exempt trade for each Hedger
Client:

(¢) within 30 days following the end of its financial year; the Applicant shall submit to
the Commission an annual report in the form of Form 18 under MSC Rule 2000-
11 of all trades conducted in reliance on clause 34(a) of the CFA;

(d} the Applicant consents to provide information to the Commission, upon request,
with regards to its trading activities conducted on behalf of residents of Manitoba;

(e) the Form 18 Relief shall expire immediately upon the issuance of an order or
decision by the Commission that suspends or terminates the ability of the
Applicant to rely on the exemption under clause 34 (a) of the CFA or any
change in the reporting.reéquirements set out.in section 4.1 of MSC Rule 2000-
11

2. THAT the fee for this orderis $650.00.

BY ORDER OF THE COMMISSION

Ctifis Besko, Director




